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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

            G.R. CASE No. 1549/2012 

                                    U/S 498(A) IPC 

             State 

                                            Vs 

          Md. Hasen Ali                                  ………..…Accused 

  

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:          Sri R. Goswami, Ld. APP.  

For the Defence:              Nazrul Islam, Ld. Adv. 

Charge Framed on:             27.02.2015 

 

Date of Evidences:              31.08.2017 

Date of Argument:            14.06.2019 

Date of Judgment:            14.06.2019 

                            J U D G M E N T 

1.  The case of the Prosecution is that a complaint petition was filed by Mustt. Sulema 

Khatun in the Court of the Chief Judicial Magistrate, Sonitpur, Tezpur alleging that her 

husband Md. Hasen Ali and other family members had harassed her physically and 

mentally since after her marriage. The complainant in her complaint petition stated 

that she had married with Md. Hasen Ali on 04.04.2006 with social rites and customs. 

It was alleged that she was frequently abused by her husband and in-laws and used 

to damage her articles that she brought at the time of her marriage and torture her 

both physically and mentally by demanding dowry following which she had to leave 
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her in-laws’ house and take shelter in her parents’ house. The complaint petition was 

forwarded to the Tezpur Police Station for investigation and necessary action.  

 

2.  The complaint petition was received and a case was registered as Dhekiajuli P.S case 

No. 274/12, u/s 498(A)/323/294/506 of the Indian Penal Code and SI Jatin Koch of 

Dhekiajuli P.S was entrusted with investigation of the case. After investigation, I.O 

submitted charge sheet against husband of the complainant Md. Hasen Ali u/s 498(A) 

of the Indian Penal Code. 

 

3.  On appearance of the accused, he was released on bail and copies of relevant 

documents were furnished to him. Subsequently, charge u/s 498(A) was framed 

against the accused person and particulars of which was explained to him to which he 

pleaded not guilty and claimed to be tried. 

 

4.  The Prosecution examined 2 (two) witnesses in this case. Thereafter, Ld. APP has 

prayed to close the evidence of the prosecution and accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused u/s 313 of the Cr.P.C was dispensed with 

upon hearing both sides and after perusal of record. The accused declined to adduce 

any evidence in his defense. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

         POINT FOR DETERMINATION: 

7.  The following Point has been taken up for determination and discussion in the case: 

 

Whether accused Md. Hasen Ali, after marriage being the husband of the 

informant, subjected the informant to cruelty and also tortured her both mentally 

and physically by demanding dowry and thereby committed an offence punishable 

under Section 498(A) of the Indian Penal Code? 

          DISCUSSION, DECISION & REASONS THEREOF: 

8.  Md. Jaynal Abedin as PW 1 had deposed that he knows the informant as well as the 

accused person. The incident took place about five years back. There were some 

domestic issues in the house of the accused for which his wife Sulema had left for her 

parental house which was situated in Alisinga under Dhekiajuli P.S. Further he 

deposed that the people of the village had settled their matter amicably and 
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thereafter the complainant came back to her matrimonial house. But after one and 

half months, she again went to her parental house owing to some domestic problem 

with the accused. He further deposed that police had examined him regarding this 

case. 

 In his cross examination, PW 1 has stated that the complainant initiated quarrel with 

her husband as per his knowledge and used go to her parental house since the day of 

marriage by quarreling with the accused. PW 1 stated that accused used to provide 

facilities and maintenance as per his capacity to Sulema but the complainant was not 

satisfied with her husband used to quarrel with him. Accused never assaulted Sulema. 

He further deposed that complainant had entered into second marriage and resided 

somewhere. 

9.  Md. Dulaluddin as PW 2 had deposed that he knows the complainant Sulema Khatun 

as well as the accused Md. Hasen Ali. The incident took place almost six/seven years 

back. He further deposed that accused was a very calm and quiet person but the 

complainant was very quarrelsome in nature. Out of their conjugal life, they have 

three boys and one girl child. Thereafter, the complainant left her matrimonial house 

alongwith two children (one in womb). He further deposed that he has heard from 

the fellow villagers that the complainant Sulema Khatun had entered into second 

marriage and leading conjugal life with her second husband somewhere at Diphu.  

 In his cross examination, PW 2 has stated that two sons of Sulema are with the 

accused. Their 4th child was given birth by Sulema after she left the house of the 

accused. Accused does not know the whereabouts of the fourth child. He further 

stated that after birth of one child, dispute between them had started. He stated that 

domestic disputes took place due to fault of the complainant and she left the accused. 

In many occasions village people used to negotiate with the complainant and tried to 

settle their matter. He further deposed that complainant Sulema Khatun had entered 

into second marriage but her proper address in not known. However, complainant 

attempted to kill the accused by pouring Kerosene oil on him. He further deposed that 

accused used to pay maintenance to the complainant as per his capacity. 

10.  Upon appreciation of the evidences of the PWs available in the record, it is seen that 

complainant was not examined in this case. Moreover, perusal of evidences of PW 1 

and PW 2 reveals that there is no fault on the part of the accused; rather it is the 

complainant who quarreled with the accused and initiated the quarrel every time. In 

such situation, it can be presumed that complainant has voluntarily left the accused 

with no fault of the accused. It also appears that complainant has entered into second 

marriage as is evident from the evidences of PWs. It also appears that village people 
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on several occasions negotiated the disputes between the complainant and the 

accused but every time complainant leave the house of the accused without any valid 

reason. 

11.  Hence it can be said that there is nothing in the evidences and materials on record 

which proves that accused had committed the alleged offence and hence Prosecution 

has failed to prove the allegation against the accused person beyond reasonable 

doubt. In view of aforesaid discussion and considerations, it can be said that the 

alleged offences have not been established against the accused and hence he is 

entitled to be acquitted of the offences under Section 498(A) of the Indian Penal Code 

and accordingly the aforesaid Point for determination of this case is decided against 

the Prosecution and in favour of the accused.       

 

                                            ORDER 

 

Hence I hold that accused Md. Hasen Ali is not guilty of committing offences 

punishable under Section 498(A) of the Indian Penal Code. Accordingly he is acquitted 

from the offences punishable under Section 498(A) of the Indian Penal Code and is 

set at liberty forthwith. 

 

The bail bond of the accused shall stand cancelled and surety shall be discharged 

after the expiry of 6 (six) months period from today. 

 

The case stands disposed of on contest. 

 

The Judgment is delivered in the open Court in presence of the accused and his 

Advocate. The Judgment is given under my hand and seal of this Court on this the 

14th day of June 2019. 

 

 

                                                                                     (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1:   Jaynal Abedin 

PW 2:  Dulaluddin 

 

Documents Exhibited by Prosecution:  

Ext. 1:  Ezahar 

Ext. 1(1): Signature of complainant. 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


